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Introduced: April 6, 1976 
Enacted: 

COU~TY COU~CIL FOR 
;,10NTGO\IERY COU:\TY, ,L"-RYl.."-.:\D 

~ril Legisl~tive Session 1976 

By: Council President at request of County Executive 

1 A:-i ACT to add a new Chapter 18A, title "Employer - Employee Rela­

::' tions Act," to the ~Iontgomery County Code 1972, as amended, 

3 to follow lmmediately after Chapter 18, thereof, to provide 

4 for the election and certification of employee organizations 

5 for purposes of meeting with County officials concerning 

6 conditions of employment and the resolution of grievances, 

7 but excluding certain topics from being discussed at any such 

8 meetings; to provide for the desig~ation of e"-ployee units 

9 from which such employee organizations are elected and which 

la such organizations represent; to provide for the recognition 

11 of such employee organizations by the County; to provide for 

12 the preparation of position papers by tbe County and such 

13 employee organizations; to provide for procedures for the 

decertification of employee organizations; to define certai~ 

15 ter"-s; to provide for the Chief Administrative Officer to 

16 finally resolve disputes arising under this Article; to 

1: specify responsibilities of the County and the employee 

10 County employee3 who choose not to become me':lbers of ~n 

employee organization; and to provide for the retention of 

21 existing person~el laws and regulations and the option of 

22 any employee to pursue a griev~ncc through procedures set 

23 forth therein. 
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" 

c;ec. 1. Ch"pter It>.~. title "Employer - Elnployee Relations," 

2 is hereoy added to U,e "rontgomery County Code 1972, as amef'.decJ, to 

follo~ immediately after Chapter IS thereof, and to read as follows: 

ARTICLE: IV 
E:.rPLOYER-E!,IPLOYEE REL.~T IONS 

6 33-62. Statement of legislative intent. 

7 The County Council hereby finds that the trend in labor re­

8 lations between governme~t and its employees is becoming somewhat 

9 alig2ed with the practices of the private sector of representation 

10 of employee groups by designated and elected employee organizations. 

11 The Couecil believes that government should take the initiative in 

12 providing a vehiCle whereby government employee representation can 

1 .,
-'"' emerge and evolve in a fasbion consistent with both the needs of the 

14 employee 

1 ­_::J this can 

16 provides 

17 by their 

18 Cou~cil 

and those of government. The Council further believes that 

best be accomplished by enacting local legislation which 

for the voluntary representation of government employees 

duly desi~nated and elected employee organizations. The 

also believes that the efficient administration of the 

19 CoJnty Government is enhanced by prOViding employees 

20 to ~2rticipate in the formulation and implementation 

............. 1 ,...,
 
~.'.r-a~d practices affecting the conditior5 cf thc~~ _ .... 

33-63. Definitions. 

an opportunity 

of policies 

~' ............... +
 
J 

23 As used herein, the following words and phrases shall be 

a. "Certification" - the procedure wilereoy employee organizations 

25 are elected af'.d recognized to represent employee units. 

b. "Cn:-,fidential employee" - an employee who in the course of 

l:i:= ";~;:r rC~lll::>J' clut ies has access Lu or possesses inform3 t ion 

29 rel::>, il~:': to rna tters which could be the subject of discussions 



-3­

c. 

trative Offlcer witildraws COUloty recognitirJ!l of an e:cploye2 ',"';!::1ni­

33 zatio!1, hith or without an election by the er.Jployees of 2.n ,:~oploj'e'" 

34 uni t. 

35 d. "Employee" - a County mer i t system employee who is gi\'2n a 

35 position with the anticipation that it will be necessary to main­

37 tain the existence of such position indefinitely on a continuous 

38 full-time, year-round basis. The term "employee" does not include 

39 supervisory, confidential, and management-level employees. 

40 e. "Employee organization" - any lawful organization whicb repre­

41 sents employees in their employment relations with tbe County. 

42 The terr.J "employee organiza tion" does not include any organization 

43 which; 

44 (1) discriminates with regard to terms and conditions of 

membership with regard to race, color, religion, creed, 

46 sex, age, national origin, ancestry, or marital status; 

47 (2) does not adhere to democratic procedures and pr:1ctices 

48 with regard to election of officers, individual partici­

49 pation in organizational affairs, equal treatment under 

50 its by-laws, including dues processing, and disciplinary 

51 procedures; or 

52 (3 ) does not maintain fiscal integrity in the conduct of 

53 the affairs of the organization, including accounting 

54 controls and regular financial reports to members. 

55 f. "Employee uni t" - r;roupings of employees for purposes of 

5a representation in County/employee relations. 

57 g. "~lana6e",ent-level employee" - any employee involved di,'ectly 

53 in the deter~ination of policy or hho responsibly directs the 

59 i~plenentation thereof. 

60 h. "Position paper" - a non-binding written memorandum reflC?cting 

61 all itc~s discusserl hy the County and nn employee organization. 
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j. 

(1) ?"eUUClltlanlly intcllectu2.1 and v:tr-iecl in character as 

o??osed to routir.e, manu3.1, mec:lanical, 0,' physical 

65 '.'o,k; 

66 (2) involving the consistent exercise of discretion ~nd 

67 ju~s~ent in its performance; 

68 (3) of such a character that the output produced or the 

69 result accomplished cannot be standardized in relation 

70 to a given period of time; or 

71 (4) requiring knowledge of an advanced type in a field of 

72 science or learning customarily acquired by a prolonged 

73 course of specialized study i~ an institution of higher 

74 learniTJg. 

75 j. "Supervisor" - any individual having" the authority in the 1:1­

76 cerest of the County to: 

77 (1) hire, transfer, suspend, recall, layoff, promote, dis~ 

78 char-g2, assign work, reward or disciplil12 other emrJ1.oyee~; 

79 (2) adjust their grievances; 

so (3) responsibly direct them; 0, 
Sl (4) effectively recommend the aforementioned Dction. 

33-64. 

a. An ec:J?loyee shall have the l·i.p;ht, 1"r"ely a~d wi.thout fE'ar 

84 of p~nalt\' or reprisal, to form, join oc assist and be represe~ted 

85 by an e",ployee or:;anization or to refrain from any s\lch activity . 

.':.,1 .~.- ..... ~ ........ ~. si'~ 11 l~a;;'2 t;~~, r·.·~· 

C' -
c' I 

88 sentatives o~ t~e County concerninK cc~ditions of employment and 

89 the resolution o~ ~rievances. 

9Ll c. \-othic""!~ irt this ~\rticle shall pr"Ccllldz: tile ri:..:.hts oJ ::J.n 

91 

ac!-:;i"istr~tiv,=, o:-ocodurcs or throur;h aprea] to tile PersO:loel 

c i I" CUI.'. '/ 2 r~ t 0 [~ S ~1:l 1 1 



, '.~: .. - ''.' j 

a:.d Ol'Ci:::J.~~C,2S ai' .'..ronL~OJ:1ery County includin~ tl1~ Pel"sonnel Re;;u-

lZiLio::s. 

93 c. ~o e~~lo~ee, who is not a member of an employee organizatio~, 

shall e~er be required to tecome a member of such an organization
 

100 or ~o pay Doney to such an organization, except on a purely
 

101 vol U ;] L ~ yo Y b;J. sis.
 

102 33-65. Determination of employee units. 

103 3. The Chief Administrative Officer shall make the final deter­

10..1, j C1i:la~io:1 as to th·e composition of employee units. In undisputed 

105 cases. the determination of appropriate units shall be made by 

105 the Chief Ad~inistrative Officer within thirty (30) calendar days 

107 after receipt of a request for certification under Section 33-66 

IG8 of tois Article. 

109 b. E~ploye~ units may be established on the basis of groupings. 

i 1 ~ f) of eno10yees who share a clear and identifiable community of in-

teres L. Such factors as those employees sharing common skills, 

113 ~orking conditions, physical locations, organizational structures, 

and integrated work processes shall be considered. A unit shall
 

115 not be established solely on the basis of the extent to which
 

113 e~?lo~ees in a proposed unit have organized.
 

c. Determination of units shall be made so as to include the 

1:3 largesT ?ossible numbers of employees consistent with maintaining 

1:9 a co~~~~ity of interest of employees to avoid proliferation and 

121 e~plo~ees ~hose duties are management-level, supervisory, or 

1:22 co:-:fic2:1"Ci2.1 in nature. 

c. ?rofessional employees shall not be included in a unit of 

12~ ~o~-~ro~2ssional employees unless a majority of such professional 

:25 ~?lo~2es vote for inclusion therein. 

r :-:i.ts for c;I'\ployees of tile unL£ocm sen'lces si,all I,e lll~ited 

:!.27 to e::!?'.o~:ees i.n thp 1';1.ol::5 of ser-geant or etluivalent r::lnk ~n,J he 10',1.'. 
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33-66. Procedures for certification of employee organizations. 

1:::1 a. Initially or where there is no official representati.ve 

132 e~?lo;ee organization, the Chief Ad~inistrative Officer, upon the 

133 petition of an employee organization showing written evidence of 

interes~ by at least thirty percent (30}) of the employees of the 

employee unit, shall arrange for the conducting of a secret ballot 

135 election to determine whether the employees desire such organization 

l~­ to act as their representative. Following such petition, the Chief_.,)1 

138 Adoinistrative Officer shall give an appropriate notice to the 

1:::9 employees involved. 

140 b. An employee organization seeking to represent an employee 

l~l unit shall submit to the Personnel Office a roster of its officers 

142 and representatives, a copy of its constitution and by-laws, and 

143 a schedule of dues for its members. 

144 c. ~ligibility to vote in any election for choice of ~n offici.al 

145 representative shall be limited to employees who are filling 

146 County positions as of the beginning of the pay period preceding 

the election date.
 

148 d. Elections will be performed under the auspices and guidance
 

o~ the ",:aryland S~ate Department ot Labor and Industry, Division
 

130 of Arjitration, which shall have the responsibilities and powers
 

151 given to it under State law.
 

e. The IJallot shall contain th<e aaCle of an': additior,al emoloyee 

15~ least ten percent (lO~) of the employees within the appropriate 

emplo,:e" unit. In every instance, tr.e ballot shall contain a 

155 provis i CJn for a markin?; of .. no reIlresentation.·· I',r.ere more than 

157 one e-:;Jloyee organization is 0:1 the hallot and no 0719' of the orgZ1r1­

153 iza~io-s recplves a majority vote of the e~710yees votin~, a 

1,; C) 



1. ·,'.iH:t1 :t'} L\!·.~:l:liz:-!I.ion r'::.'ceives a rn:l,jOl'lty or v:llid Vl)LF.:~ 

C2.S" in the election and when at lea'St sixty percent (60',i,) of 

16-! t[·.e er;J;Jloyees eligible to participate in the election cast valid 

165 ballots, the Chief Administrative Officer shall certify it as 

16S the official employee organization for the employee unit. 

167 g. The County shall recognize as the official employee 

168 relations representative an employee organization which has 

169 been selected in accordance with procedures outlined in this 

170 Section 33-66. 

171 h. Recognizing an employee organization does not preclude the 

172 County from dealing with religious, social, fraternal, professional 

173 or other lawful associations with respect to matters or policies 

174 ~hich involve individual members of the associations or are of 

175 particular applicability to it or its members. 

176 1.. No question concerning certification may be raised by an 

177 employee or an employee organization within one (1) year of the 

173 date of certification of an employee organization or the date that 

179 no representative was selected by the majority of employees. 

180 33-67. Procedure for decertification of employee organizations. 

lSI a. An employee organization shall be subject to decertification 

132 "hen thirty percent (30'70) of the employees in the employee uni t 

183 petition for the employee organization to be decertified. The 

134 procedures for determining whether, in fact, an employee organi­

1'):') za~io:1 ",!,alc '''? d2certined sl~all be the S3,"e as those nrescrihed 

185 i~ Sectio~ J~-GG fOl· t11e certification of nn employee orgnnizatio~. 

137 except as p,"oviced in subsection b of this Section 33-67. 

ISS b. II an er;Jployee organization fails to adhere to any of the 

IS9 pro~isions of Section 33-73 dealip~ with employee organization 

190 respo:1sibilities, thqn: 

191 (1) its certification r:13y be "evoked hy the Chief :\dminls­

192 trative Officer aftar notice anrl an opportunity to be 

193 heard, and 
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OEtice~' 11'0:<1 pal'ticipalin.~ in rcpresentatiun electiot1::5 

for a period of up to two (2) years after notice and 

197 an o~portunity to be heard. 

198 33-58. Costs of conducting elections.
 

199 Any cost of conducting a secret ballot election under this
 

200 Ar~icle shall be born equally by the County and by the employee
 

201 organization(s) whose name(s) appear on the ballots.
 

202 33-69. County-employee organiza t ion meetings and discuss ions.
 

203 2. An e~ployee organization which has been recognized by the
 

20~ Ca~~t~ pursuant to Section 33-66 shall be entitled to meet at
 

203 r3asonable ti~es with County representatives to discuss with such
 

206 re~~esentatives personnel policies, practices and matters affecting
 

207 ~orking conditions of the employee unit it represents, so far as
 

208 such discussions ~ay be appropriate under existing laws or regula­

209 t:Q~S. The County shall meet at least once every two years wi.th
 

210 eac~ certified e~ployee organization.
 

211 b. Such meetings and discussions shall not include matters with
 

21'2 res?ec1: to tio.e nission of the County Government, its budget, its
 

21J o~;a~izatio~J The number of employees and the classifications and 

2l~. ~~~,~25 of positio~s of employees assigned to an employee llnit, WOI"k 

215 ;:J::-c:jects or tour of duty, the technology of performing County work, 

2~G or o~her provisions that are inherent in the managerial process of 

'll7 -::-::-:,?,,:·:.ir~Lr.g I:r1e necessary steps to cal~ry out the public service 

213 Fuctb.ermo~e, the County shall not be 

219 Obli;ated to discuss matters which must necessarily be applicah1~ 

::'::'0 -;:0211 en;:Jloyees on a uniforr.l uasis, such as the C:mployees' Retire­

-:".0':-'[ S:;sten ,,"d n'.8 Uni form Pay Schedule. }lo'.'ever, the CO'.lnty r.:1: 

~.e",: ·.'ii C~l e~;Jlo:"2e oq~anizacions foe tile purpose of hearin~ their 

i ~ ..".s o;~ s'..icl-; r:,a ctcrs. 

"[.'e r::"LJlt'e~el~t to meet sl1a11 not ohli:..o;atc either U'e CO'.I!".ty 

225 or :::..:. e~ploye2 ol'2,ar.iza tion to a~ree ::0 an.v pr-o[Josal or to iTI.J.ke 2..:1y 

\ 
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at SL!C~ 3 r..eetirF~. Any decision ~ade at any such meeting is in 

228 no ~ay bi~din~ upon the parties. 

229 d. T~e County and an employee organization may. if desired, 

230 and at T~e conclusion of their discussions pr0pare written position 

231 papers ~~ich reflect for future reference the respective positions 

232 of the parties on the issues discussed at such meetings. Such 

233 position papers shall in no way legally bind any party to the 

234 matters expressed therein. 

2 ...." ­:::> 33-70. Employee organization representation of employee members .
 

236 a. An e~ployee who is a member of an employee organization may
 

237 request and shall be granted the right for a member of such organ­

238 ization to be present in any discussions or counseling with County
 

239 representatives concerning an individual grievance.
 

240 b. An eQployee organization may submit a grievance concerning
 

241 any dispute involving a claim of violation, misinterpretation or
 

242 misapplication of the Personnel Regulations or work practices of
 

243 the County on the same basis as provided for individual grievances.
 

244 33-71. Dispu tes.
 

245 All decisions of the Chief Administrative Officer under
 

246 the provisions of this Article shall be final, subject to appeal
 

247 to the ~ontgo~ery County Personnel Board where provided by law.
 

248 33-72. County responsibilities. 

250 a. interfere with, restrain, or coerce an employee in the 

251 exercise of the rights assured by this Article; 

?-?-0- b.	 cnco~rage or discourage membership in an employee or~ani-

zation by discrimination in regard to hiring, tenure, promot 

Of' ot:lef' conditions of employ,;,ent; 

c. sponsor,	 controL or other9'ise assist an employee organizatio 

except that the County may futnish customary and routine 

25,1 services and facilities when consistent with the best inter. 
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011 ir:p~r~i~~l basis to org·.tniz~(iOrtS h2.vi.n:~ eCiL!i.v~lent st2.tus; 

231 d. refuse ~o accord appropriate recognition to an employee 

organization qualified for such recognition; or 

2S3 e. retuse to consult, confer, or meet "ith an employee organi­

zatian certified pursuant to this Article. 

?~­_oJ 33-73. E~ployee organization responsibilities.
 

236 It shall be the responsibility of every employee organization
 

267 not to:
 

268 a. interfere With, restrain, or coer~e an employee in the
 

239 exercise of the rights assured by this Article;
 

270 b. attempt to induce the County to coerce an employee in the
 

exercise of the rights under this Article;
 

272 c. coerce, attempt to coerce, or discipline, fine, or take
 

273 otber eco~oT.ic sanction against an employee member of an
 

'274 employee or~anization as punishment or reprisal, or for 

the purpose of hindering or impeding work performance or 

276 the discharge of duties owed as an employee of the County; 

?-­
I~ I d. call or engage in a strike, work stoppage, or slowdown, 

picket the County in a County-employee dispute, or con­

279 done any such activity by failing to take affirmative
 

230 action to prevent or stop it;
 

e.	 discriminate against an employee with regard to the terms 

or conjitions of membership because of race, color, religion, 

c.ceeu,	 :::'8:{, acre , national ()L'igin, ancestry, or ctarit"-l stat.us 
.~ 

f. refus? to consult or meet I'lith the County as [)1'ovicJ8d br
 

285 t his ,h tic Ie.
 

1	 Sec. 2. S2Vet';1 bi li ty. 

2 The provisions of this Act are severahle if any provision, 

s'?:".tence, clause, section or part thet'eof is held ille~al: inv:Clid. 

or uncon,;ti tut l{):1a~. Ot' inapplicable to any P'~C:;Oi1 0[' circums t:J.nce, 
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s~~tenc2S, clauses, sections or ?3rts of the ~ct or their appli­

cation to other parsons and circ~~st2nces. It is hereby declared 

9 to be the legislative intent that this Act would have ~een adopted 

10 if such ille~al, invalid or unconstitutional provision, sentence, 

11 clause, section or part had not bean included therein, and if the 

12 person or circumstances to which the Act or any part thereof is 

1 '0_'-' inapplicable had been specifically exempted therefrom. 

1 Sec. 3. Effective date. 

2 This Act shall take effect on the 76th day following the date 

on which it bec ames law. 


